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Both the actual use of civilians as human shields and

Israel’s efforts to frame civilians and civilian structures

as shields have played a central role in the application

and justification of violence in Gaza at least since the

2008-2009 war. Yet, following October 7, 2023, Israel

has introduced three novel processes related to human

shielding: the first involves forcing Palestinian civilians

to dress in military uniforms and sending them into un-

derground tunnels as human shields; the second is the

casting of practically all civilian structures as ‘shield-

ing’ structures; and the third includes the invocation

of the shielding provisions laid out in international hu-

manitarian law to indict everyone and everything above

ground in Gaza as legitimate military targets. Ultimately,

all of these different forms of shielding and,more import-

antly, the accusations of shielding, have become tools

for perpetuating genocide and for framing the genocide

as legitimate.

Before describing these processes, I introduce the

central legal provision relating to human shields as it is

enshrined in international humanitarian law. I then dis-

tinguish between animate and inanimate shields in order

to underscore the idea that human shielding operates

through a politics of vulnerability, whereby the vulner-

able human body ostensibly functions as a tool of moral

deterrence. Next, I discuss the changes Israel introduced

after October 7. I argue that dressing Palestinian civil-

ians in IDF uniforms and forcing them to serve as shields

underscores how Israel has dehumanised Palestinians

not merely by depriving them of their dignity, but by re-

ducing them to things. I then trace the way international

humanitarian law distinguishes civilian from military

‘objects’, demonstrating that particularly in urban set-

tings the distinction is not based on what the objects

are but on their perceived function within the theatre of

political violence. An apartment building is considered a

civilian structure, but it might also function as an arms

depot and can consequently be indicted as a shield, lead-

ing it to lose some protections that international law

bestows on ‘civilian objects’. I go on to argue that by

centre-staging functionality as the primary tool of dis-

tinction, international humanitarian law facilitates the

extension of Israel’s shielding accusation so that hospit-

als, schools, universities, mosques, bakeries and apart-

ment buildings can all be imagined as shields and there-

fore as targetable ‘military objects’. Moreover, Israel’s

sweeping charge that civilian structures in Gaza function

as shields is, I maintain, informed by the way that phys-

ical structures are racialised as Palestinian structures.

The two inverse processes–whereby the human becomes

a thing and buildings are assigned a race – set the stage

for extending shielding to practically every civilian and

civilian structure, revealing how the legal provisions that

were introduced following the Second World War as part

of a new global order committed to ‘Never Again’ can,

paradoxically, be used to provide legal justifications for

genocidal warfare.

Shielding and the politics of vulnerability

The bedrock of international humanitarian law (IHL) is

the principle of distinction. This principle draws a dis-

tinction between civilians and civilian structures that

must be protected during war, and combatants and milit-

ary objects that can be legitimately attacked. IHL defines

human shielding as the use of protected people –namely,

civilians or prisoners of war – to shield a legitimate mil-

itary target. The pertinent legal provision states that

the use of human shields is a war crime, but also adds

that human shields will not render a legitimate military

target immune from attack.1 If a warring party takes into

account certain principles, like proportionality, precau-
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tion and military necessity, then the killing of human

shields used by the enemy can be justified as legal.2 In

other words, it is illegal to use human shields, but it is not

always illegal to kill them. Moreover, since it is illegal to

utilise human shields, a warring party that kills human

shields can assign the blame and legal responsibility for

the shields’ deaths on the party using them as shields.

The underlying logic here is that the illegal use of civil-

ians as shields (namely, as instruments of war) puts in

motion the interactions that led to their deaths, and that

the bullet or bomb that killed them was merely an effect

of their original ‘illegal’ use as human shields – and thus

the blame is placed on the original illegal action.

When thinking of shields in theatres of violence,

Nicola Perugini and I have highlighted the differences

between animate and inanimate shields.3 Human shields

function as defensive tools, but in a profoundly different

way from inanimate shields, such as land mines used

to defend a border or anti-aircraft missiles protecting

an airfield. Generally speaking, inanimate shields are

an integral part of any arsenal: they are built with the

objective of being both impenetrable and robust so as to

protect military targets, and they have been used in war

since time immemorial. Their particular physical or tech-

nological capacities determine their function as instru-

ments of protection within armed conflict; and, because

they are inanimate, they rarely raise moral dilemmas.

By comparison, human beings would seem an unlikely

choice for a shield, since as embodied beings made of

flesh and blood they can easily be killed. Consequently,

if the human body was conceived as a mere inanimate

object, lacking the value assigned to the human qua ci-

vilian, it would not be useful as a shield. A human body

becomes a shield by virtue of its vulnerability,4 whereby

the vulnerability associated with civilianhood aims to

produce moral deterrence on the part of the opponent.

The distinction between the two types of shields ap-

pears in an infographic that Israel circulated in 2014.5

Providing an image of two kinds of shields ostensibly de-

ployed by the two warring factions, ‘Hamas Protects its

Weapons with Human Shields’ has been used to lay claim

to a civilisational divide – between Israelis and Palestini-

ans, the coloniser and colonised – and to intimate that

Palestinian civilians are killed in large numbers because

they are used as shields. But the infographic also under-

scores the distinction between animate and inanimate

shields. As opposed to the inanimate shield, which is

ultimately conceived and produced in order to protect

human vulnerability in war, in the case of human shields

vulnerability itself becomes the means of protection.

Building on Banu Bargu’s work, Perugini and I have

drawn a link between the vulnerable body and the ethics

of violence, claiming that when faced with vulnerable

shields a certain moral obligation is meant to emerge,

and this obligation is meant to dissuade or deter belliger-

ents from attacking a target defended by such shields.6

According to the infographic, Palestinians exploit this

vulnerability and use civilians as shields to achieve milit-

ary objectives, thus violating the laws of war. Regardless

of whether this is the case or not, human shields are

meant to defend a combatant or a military object, but

they do so through their vulnerability. It is in this sense

that human shielding is fundamentally a politics of vul-

nerability, a form of warfare in which the vulnerable body

occupies a central position in determining whether the

violence deployed by belligerents within the battlefield

is ethical.7

Perugini and I have also claimed that the history of

human shields is inextricable from the history of the hu-

man. We have shown, for example, how the racialisation

of human shields has changed over the years, laying bare

how, in the past, only white people could become human

shields because only they were considered to be fully hu-

man and could be cast as civilians deserving protection

and as people who could, at least ostensibly, generate

moral deterrence. We tied this observation to claims

made by Antony Anghie, Anne Orford, Frédéric Mégret
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and others, explaining that non-white civilians in the

colonies could be killed during armed conflict without it

being a crime.8 Indeed, it was only after decolonisation,

when the ex-colonised were admitted to the ‘family of

nations’ and hence endowed with legal protections, that

non-white civilians could become human shields.

Our empirical analysis shows, however, that follow-

ing decolonisation and the allocation of legal protections

to formerly colonised civilians, western militaries began

casting non-white civilians whom it had killed as hu-

man shields regardless of whether they were actually

used as shields. This became increasingly evident and

widespread after the United States launched the War on

Terror. Because the use of human shields is a war crime

according to IHL,western warring parties began invoking

the legal clauses pertaining to shielding either before or

immediately after killing civilians as a means of justify-

ing their deaths. In short, these western warring parties

frame their enemies –which today are mostly non-white

non-state warring parties – as having used thousands of

human shields. This allows them to accuse the non-state

warring parties of being responsible for the deaths of ci-

vilians that the western warring parties themselves had

killed.9

We went on to distinguish between three kinds of

shields: involuntary, voluntary and proximate.10 Invol-

untary human shields are protected people – civilians or

prisoners of war – who are ‘used as shields’ by a warring

party. The legal provisions against the deployment of

involuntary shields are informed by the presupposition

of a passive civilian body that a warring party forces into

becoming a shield.11 Voluntary human shields are civil-

ians who willingly stand between a warring party and

a legitimate military target. They challenge the legal

ascription of passivity assigned to civilians but also the

very logic of war by actively resisting the whole economy

of violence.12 In the West, they tend to be white people,

because security forces in the Global North often only re-

cognise whites as having the capacity to be non-violent,

while the moral cachet that comes with being white and

having a western passport can, in some instances, serve

as a deterrent. This also highlights Bargu’s claim that

voluntary shielding helps to reproduce existing social

and political hierarchies and power relations even as it

resists them.13

While in both cases the vulnerability of the civilian

body is used to produce moral deterrence, the distinction

between these two types of shields is related, on the one

hand, to the location of agency, and, on the other hand,

to shielding’s relation to violence.14 Voluntary shields

are people who visibly assert their own agency, while in-

voluntary shields are those whose body is exploited by an

active warring party to advance its own goals. Agency, in

other words, is located within the voluntary shield, while

it acts upon the involuntary shield. Just as importantly,

when it comes to the shield’s relationship to violence,

voluntary shields use their body in a non-violent way to

prevent or stop violence, while involuntary shields re-

luctantly become part and parcel of the existing economy

of violence.

Finally, the third kind of shields are the proximate

ones: namely, civilian populations trapped near com-

batants in besieged cities or other war zones. Our ana-

lysis reveals that civilians are cast as proximate shields

almost exclusively when they are trapped near non-state

fighters, who are usually cast as terrorists, and not when

they are located near statemilitary forces. So when Israel

bombs a Hamas rocket launchpad in Gaza and kills civil-

ians who live nearby, the civilians are framed as human

shields; by contrast, when Hamas bombs the IDF central

command centre in Tel-Aviv, the civilians around it are

never cast as human shields. Perugini and I have also

demonstrated how this form of shielding has become by

far the most prominent in battlespaces around the globe

over time – from the Middle East to Southeast Asia.15

Part of the reason clearly has to do with the War on Ter-

ror and the increasing involvement of non-state actors

in both inter and intra state conflicts.16 Moreover, one

of the fallouts of the ubiquitous War on Terror – that

frames multiple countries across different continents as

terrorist bases harbouring ‘terrorists’ and hence legitim-

ate sites of military intervention – is that entire civilian

populations are continuously exposed to lethal violence

due to their proximity to military targets.

While proximate human shields are mainly embod-

ied by non-white people, they also tend to be gendered

and defined by age.17 Proximate human shields are al-

most always women, children and the elderly. By casting

them as people who are illegally used as shields, a war-

ring party that kills them can transfer responsibility for

their deaths to the party that ostensibly used them as

shields. Men who are killed in warzones are rarely cast as
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proximate human shields and tend instead to be framed

as MAM or ‘military aged men’. The acronym MAM was

first introduced by the US in Vietnam and, not unlike

human shields, the term is also a technology for justi-

fying the killing of civilians. Whether they participate

in hostilities or not, men between the age of 15 and 65

are by default characterised as fighters or terrorists, and

therefore warring parties can claim that they were le-

gitimately killed. Indeed, if one were to believe Israeli

military spokespersons, there are no civilianmen in Gaza

since practically every single man whom the Israeli mil-

itary has killed in the five cycles of violence since 2008

has been cast as ‘terrorist’ or ‘participant in hostilities’.

Analysing 150 years of human shielding in different

geographical locations, these are among themajor claims

Perugini and I made about human shields. However, in

Israel’s 2023-24 war on Gaza, we have witnessed three

significant departures in relation to shields: the first

is the dressing of involuntary shields in military uni-

forms, which inverses the very logic of vulnerability and

moral deterrence informing the human shielding prac-

tice; second, the casting of practically all civilian struc-

tures as shielding structures; and third, the use of the

shielding provisions in IHL to justify genocide.

The hunter’s bait

Let’s begin with dressing Palestinian civilians in IDF uni-

forms. While militaries have forced civilians to serve

as human shields for centuries, Israel has introduced

this new form of shielding in Gaza, one that appears

unprecedented in the history of warfare. The practice

was initially revealed by Al Jazeera,18 but, subsequently,

Haaretz published an exposé about how Israeli troops

have abducted Palestinian civilians, dressed them in mil-

itary uniforms, attached a camera to their body, and sent

them into underground tunnels as well as buildings in

order to shield Israeli troops from enemy fire.19 One IDF

soldier noted that ‘it’s hard to recognize them. They’re

usually wearing Israeli army uniforms, many of them are

in their 20s, and they’re always with Israeli soldiers of

various ranks’. But if you look more closely, Haaretz’s

journalists proceeded to explain, ‘you see that most of

them are wearing sneakers, not army boots. And their

hands are cuffed behind their backs and their faces are

full of fear.’20

To be sure, Israel’s use of shields is not new. Israeli

troops have used robots and trained dogs with cameras

on their collars as well as Palestinian civilians as shields

primarily in urban warfare. However, Palestinians who

were used as shields in previous rounds of violence al-

ways wore civilian clothes and could thus be identified

as civilians. Again, the visibility of their civilian status

is meant to deter Palestinian fighters from attacking

or firing and is central to the constitutive logic of hu-

man shielding as traditionally understood: it is precisely

the recognition of vulnerability, and that they are fellow

Palestinians, which are key to the purported effective-

ness of human shielding and for deterrence to have a

chance of working.

By randomly detaining (that is, kidnapping)

Palestinian civilians – including youth and the elderly –

and then dressing them in military garb before forcing

them to walk in front of soldiers, the Israeli troops viol-

ate not only the legal provision against the use of human

shields but also the provision that deals with perfidy and

prohibits warring parties from making use of military

‘uniforms of adverse Parties while engaging in attacks

or in order to shield, favour, protect or impede military

operations’.21 Here we have two war crimes in a single

action.

Yet the perfidy dramatically alters the logic of hu-

man shielding. Instead of highlighting the vulnerability

of Palestinian civilians, the Israeli military purposefully

conceals their vulnerability. By forcing Palestinian civil-

ians to wear IDF uniforms, they make them appear as if

they were enemy combatants – people who can be killed

without it being a crime – in the eyes of Palestinian fight-

ers. Israeli troops deploy them as shields not to deter

Palestinian fighters from striking the soldiers, but rather

to draw fire and thus reveal these fighters’ location, al-

lowing the Israeli troops to launch a counterattack and

kill the fighters. Thus, the moment these human shields

are sent into the tunnels, they are transformed from vul-

nerable civilians into cannon fodder.

The treatment of Palestinian civilians in this manner

might not come as a surprise given the genocidal viol-

ence that Israel has been deploying in Gaza. Yet, it does

provide a clear indication of the relationship Aimé Cé-

saire draws between colonialism and the ‘thingification’

of the colonised.22 It also echoes Paulo Freire’s claim that

‘themore the oppressors control the oppressed, the more
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they change them into apparently inanimate ”things”’.23

Dressing Palestinians in IDF uniforms and sending them

into tunnels is not only a paradigmatic example of how

Israeli soldiers relate to colonised Palestinians, but also

of how the thingification of Palestinian civilians plays

out when they are used as shields in the battlefield. It

reveals how the military operationalises ex-defence min-

ister Yoav Gallant’s racist assertion that ‘we are fighting

human animals’, exposing how for the Israeli soldiers

Palestinians are either prey or bait, animal or bare flesh.24

Like hunters who use rawmeat to lure animals they want

to capture or kill, the Israeli troops use Palestinian civil-

ians as if they were bare flesh whose function is to attract

the hunter’s prey.

Palestinian civilians become a ‘thing’ when they are

transformed into bare flesh, but to be transformed into

bare flesh they had to have already undergone processes

of racialisation that constitute them as nonhuman. Ac-

cording to Alexander Weheliye’s analysis in Habeas Vis-

cus, such racialisation explains why for Israeli Jews the

Palestinian’s expulsion from humanity ‘appears both de-

served and natural’.25 Indeed, it is not only active-duty

soldiers who support the practice, but also the major-

ity of those who commented on the Haaretz article ex-

posing the practice, on a news site that attracts primar-

ily Israeli liberals. Settler colonial racism is central to

this unprecedented way of using human shields. If in

the past, Israeli racism cast Palestinians as not-quite-

human, savages who are incapable of making the dis-

tinction between civilian and military objects, the condi-

tion of possibility of this new form of human shielding,

which uses perfidy to present Palestinian civilians as if

they are Israeli soldiers, is that the Palestinian civilian is

completely evacuated of humanity and becomes a thing.

Instead of using Palestinian civilians as human shields,

Israel’s new practice transforms them into inanimate or

bare shields.

Function is everything

Before turning to the second difference that we have

witnessed in Gaza – the casting of practically all civil-

ian structures as shielding structures – we need to make

a brief detour in order to discuss how IHL defines le-

gitimate targets. When one speaks of human shields,

most people think of humans who either volunteer or are

forced into becoming shields. The International Commit-

tee of the Red Cross claims, for example, that the term

human shields ‘describes a method of warfare…where

the presence of civilians or the movement of the civilian

population, whether voluntary or involuntary, is used

in order to shield military objectives from attack, or to

shield, favour or impede military operations’.26 Notwith-

standing this description, the notion of shielding in IHL

is actually much broader and does not apply to humans

alone. In our previous work, Perugini and I examined

attacks on hospitals in war zones and described how they

are both used and framed as shields.27 However, even

though we also mentioned charges of shielding levelled

against schools and mosques, we failed to indicate and

fully develop the significance of the fact that the shield-

ing accusation can extend well beyond the human to in-

clude any legally protected (namely, civilian) inanimate

object.28

IHL provides protection to civilian property and pro-

hibits attacking and destroying civilian sites and struc-

tures where this is not justified bymilitary necessity. The

legal protections do not apply where a civilian site is used

for military purposes and its destruction offers a warring

party a definite military advantage. At such point, the

civilian sites become a ‘military object’, which is a broad

and fluid term that is difficult to define but casts that

which it names as a legitimate military target.29 Thus,

civilian sites and structures can become a legitimate mil-

itary target at any time depending on how they are used

and the advantage offered by attacking them.30 Some

civilian sites, such as medical facilities and sites of cul-

tural value, are entitled to special protections under IHL,

rendering it, for example, illegal for armed forces to oc-

cupy them. Yet even these sites can be legally attacked if

they are transformed into a ‘military object’.31

In short, according to IHL, any structure that has

a military function can be legitimately targeted while

structures that have a civilian function cannot. Yet a

structure that has a civilian function can assume a mil-

itary function, and, once this occurs, that structure can

be legitimately targeted provided certain principles such

as proportionality, precaution and military necessity are

taken into account. IHL, in other words, recognises that

objects might have ‘dual use’ and that in addition to their

civilian function theymight also serve amilitary purpose,

and that often they can be used for civilian and military
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purposes simultaneously.32 A hospital that is treating

patients might also have a military function. As a hos-

pital, the building and the people within it are perceived

as vulnerable and in need of protection, but once the

hospital is charged with hiding an arms depot its signific-

ation changes and it becomes a ‘military object’.33 The

process through which the hospital is transformed into

a legitimate military target also alters the conception of

the people within it: doctors, nurses, professional staff,

as well as the sick and injured patients. They become po-

tential ‘collateral’ damage, a phrase that subsumes under

the same umbrella both civilians and civilian structures

and in effect collapses the distinction between the hu-

man and nonhuman, an issue to which I return below.

It is important to underscore that within IHL the

perception of the structure’s function determines the sig-

nification ascribed to it, and if a structure takes on both

civilian and military functions concurrently, then the

military function usually trumps the civilian one, trans-

forming the structure into a ‘military object’. As Henry

Shue and David Wippman point out, according to a ‘per-

missive reading of Article 52(2) [of Additional Protocol I

of the Geneva Conventions], if an object by virtue of its

“nature, location, purpose or usemake[s] an effective con-

tribution to military action”, and its destruction under

the circumstances “offers a definite military advantage”,

then the object becomes a legitimate military objective.

No attention need be paid to that object’s contribution

to civilian life’.34 To be sure, a warring party is obliged

to take into account the principles of proportionality,

precaution and military necessity before launching an

attack on such an object, but the object’s military func-

tion can readily eclipse the civilian value ascribed to the

structure and the people within it. Hence, the perception

of the hospital’s function shapes how it is imagined – as

a vulnerable place that cares for the sick and wounded or,

conversely, as a shield being used to hide weapons – and

these conceptions shape, in turn, the kinds of protections

IHL allocates. While civilian sites and structures can be

transformed into ‘military objects’ in different ways, the

most prevalent one is when they are framed as shields

because combatants are allegedly hiding within the ci-

vilian site or are using the site to hide weapons. Civilian

sites and structures can also be framed as shields and

thus as a ‘military object’ when they are in proximity to

a legitimate target.

The militarisation of civilian objects has become in-

creasingly widespread due to the urbanisation of warfare

– the transformation of urban spaces into battlefields

–alongside the vast asymmetry of many current con-

flicts.35 Michael Schmitt underscores the difficulty of

distinguishing between civilians and combatants in con-

temporary wars, explaining how during the US invasion

of Afghanistan guerrilla groups were scattered and ‘wore

no uniforms or other distinctive clothing that allowed

immediate visual identification’, and ‘the mere position

of a group, vehicle or other mobile target seldom served

as a reliable indicator of its enemy character’.36 Accord-

ingly, new technologies have been developed that aim to

analyse human activity within theatres of violence. De-

termining what a person does rather than how one looks

is now considered vital for understanding who a person

is, and, in a similar way, detecting how a structure is used

determines whether to classify it as military or civilian.

The increasing significance of detecting a person’s and

structure’s function in battlespaces, particularly in urban

settings, emphasises the vital role currently played by

the ‘military gaze’, which is manufactured and mediated

through the interactions among different technologies

and forms of intelligence, surveillance and reconnais-

sance.37

This has implications for IHL and the politics of hu-

man shielding. In our previous research on the history

of human shielding, Perugini and I discovered that in

several theatres of political violence civilian sites and

structures are repeatedly framed as shields in order to

justify striking them. In Gaza, however, the shielding

charge has been summoned to indict an unparalleled

number of structures. Already in January 2024, just three

months after Israel’s attack began, the BBC reported that

between 144,000 and 175,000 buildings across the whole

Gaza Strip had been damaged or destroyed,38 amounting

to 60 percent of all civilian structures in Gaza.39

Israel justified the destruction by repeatedly accusing

Hamas of using civilian structures as shields. Shielding,

in effect, had become a catch-all justification for Israel’s

transformation of Gaza into rubble. Crucially, the law

effectively lends itself to these practices. Warring parties

– in this case Israel – that wish to dramatically alter the

signification of both civilians and civilian structures can

invoke the shielding exceptions within IHL, namely that

persons or structures are protected except when they

15



serve as a shield.

My claim is not only that the perceived dual function

of civilian structures has enabled Israel to interpret the

shielding exceptions as the rule in Gaza (a claim I return

to in the last section), but that through the ‘shielding

exception’, IHL produces an analogy between the materi-

ality of the animate civilian body and the inanimate ci-

vilian structure: both lose protections bestowed on them

when they are used as shields. Rather than some on-

tological essence and thus distinction between flesh and

blood and inorganic structures, it is the perceived func-

tion of bodies and objects – both animate and inanimate,

human and nonhuman – that determines the legal pro-

tections allocated to them. The crux of the matter is that

an analysis of human shielding reveals how international

humanitarian law has been constituted in a way that en-

ables the dislodging of the fundamental distinction between

the human and nonhuman, a distinction that has informed

humanism since its inception and has been central to

the very notion of rights and to the ethicality ostens-

ibly informing IHL .40 Instead of the human/nonhuman

distinction, IHL accentuates the distinction between ci-

vilian and military, which is determined by function – or

more accurately perceived function – and casts both the

animate and inanimate as either vulnerable civilian ob-

jects deserving protection or as ‘military objects’ that can

be legitimately targeted. This move, as Gaza teaches us,

can readily lead to the disavowal of human inviolability.

Racialised buildings

The question remains, however, of what can happen to

inanimate structures as a result of IHL’s undermining

of the age-old human/nonhuman distinction in a con-

text like Gaza, where urban warfare operates under the

broader logic of settler colonialism. We have already

seen that when it comes to human shields, racism in-

forms the transformation of the human into a thing. But

the nonhuman, too, undergoes a major transformation.

Even before a military function is attributed to a civilian

structure and its signification is modified from a civilian

to a ‘dual use’ structure that can be legitimately attacked,

the structure itself undergoes a process of racialisation

– which is vital for rendering the ‘dual use’ charge be-

lievable among certain publics. The point is that settler

colonial racism shapes theway soldiers interpret not only

the function of Palestinian civilians, but also of civilian

structures.

For instance, an Israeli soldier uses a whole range of

surveillance techniques to monitor a Palestinian civilian

on a rooftop. The soldier must then decide what the civil-

ian’s function is – whether they are going to the roof to

catch the cool breeze, hang wet laundry, clean a pigeon

pen, or whether they are using the roof as a watchtower

to identify the movements of the Israeli military. Both

the civilian and the structure’s function are determined

by themilitary gaze,while the gaze is informed by a series

of biases that shape the soldier’s judgement. The con-

clusions the soldier reaches determine how the soldier

will act.41 Perugini and I have already shown how black

and brown women and children trapped in war zones are

much more likely to be perceived as human shields than

their white counterparts who, even in similar situations,

continue to be recognised as civilians.42 The racialisation

of civilians alters both how they are ‘seen’ and the value

ascribed to them, and in the context of war can readily

lead to their signification as shields which decreases the

protections the law bestows on them.

While I cannot discuss the scholarly literature that

analyses the embedded racial biases shaping surveillance

technologies or the impact of pervasive social norms and

racial biases on the way people see,43 it is important to

stress here that the processes of racialisation that inform

the military gaze and help shape the perceived function

of civilians within war zones are also pertinent to civil-

ian structures. To be sure, the structures’ racialisation is

linked to the racialisation of the people with whom the

viewer associates it, but ultimately the structure itself

is ascribed a race that helps shape the value assigned

to it and the way its function is perceived and signified.

Moreover, the power to signify and to reinforce and circu-

late thatwhich has been signified is unequal,with hi-tech

states having considerable advantages. Ultimately, sig-

nification, in our case by the coloniser, helps determine

the protections allotted to civilian structures.

The notion that space and the structures within it are

racialised is not new to scholars of Israel/Palestine or to

scholars of settler colonialism more generally, since in-

animate structures are also subsumed under what Patrick

Wolfe has called the ‘organizing grammar of race’.44 And

indeed, a plethora of studies have shown that one of

the prime objectives of every Israeli government since
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Israel’s establishment in 1948 has been to Judaise the

space it controls.45 In reality, this meant the destruction

of Palestinian space and its reproduction as Jewish.

During and after the 1948 war, for example, Zionist

forces destroyed about five hundred Palestinian villages

and most of their inhabitants were either expelled or fled

across international borders, becoming refugees in neigh-

bouring countries. In total, about 750,000 Palestinians

were displaced in what Fayez Sayegh has called ‘racial

elimination’.46 In an effort to Judaise the space that

became Israel, 350 of the 370 new Jewish settlements

established soon after 1948 were built on or in proxim-

ity to the 500 Palestinian villages that had been des-

troyed.47 Ultimately, most Palestinian built-up space

was destroyed and then reproduced as Jewish by plant-

ing forests, building kibbutzim, moshavim and so on.48

Once both the land and structures upon it are considered

Jewish, then Palestinians who enter this space can be

cast as ‘invaders’.49 Elsewhere, Yinon Cohen and I have

characterised these ‘invaders’ as biocriminals, since they

become criminals simply due to the mismatch between

the race ascribed to them – Palestinian – and the race

ascribed to the space they occupy: Jewish.50 All of this is

crucial background for understanding that Israel thinks

of space and structures in racial terms, which helps, in

turn, to make sense of how the military perceives civilian

structures in the Gaza Strip and its drive to completely

or almost completely destroy Palestinian space.

Before providing an example of how structures in

Gaza are racialised, it is important to emphasise that

among the characteristics attributed to ‘backward races’

is their supposed inability to sustain the primary legal dis-

tinction between civilian and military objects and their

inclination to adopt forms of perfidy.51 These were the

major claims levelled by fascist Italians against Ethiopi-

ans in the 1930s and Americans against the Vietnamese

in the 1960s and 1970s, and they are now a central claim

that Israelis level against Palestinians.52 But Israel’s

claim is not only made about people but also structures.

Consider, for instance, the following assertion made

by Israel’s Ministry of Foreign Affairs. The ministry’s

spokesperson has maintained that ‘the mere fact that

seeming “civilians” or “civilian objects” have been tar-

geted’does notmean ‘that an attackwas unlawful’.53 The

term ‘seeming’ is, of course, key here. The subtext is that

Palestinian perfidy is all-pervasive and that the function
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of civilians and civilian objects – that the spokesperson

puts in scare quotes – is not what it seems: namely, they

are routinely used as shields or serve other military pur-

poses. The argument is that Palestinian homes might

seem to be homes, hospitals might seem to be hospitals,

mosques might seem to be mosques, schools might seem

to be schools, but Israel’s military gaze reveals that in

Gaza they are not what they seem because they have

taken on a military function. Instead, the military gaze

reveals that each home is actually a hideout, hospitals

serve as arms depots, mosques conceal tunnel piers, and

schools shield rocket launch platforms.54

To be sure, there may have been cases when civilians

and civilian objects have been used in Gaza for milit-

ary purposes, but Israel has used these cases to indict

hundreds of thousands of civilian structures. Israel’s ac-

cusations operate exactly like conspiracy theories that

include a kernel of truth but advance inflated and bogus

claims. The point here is that while the signification

‘school shield’ is circulated by the spokesperson, it is pro-

duced by the military gaze which, in turn, is informed by

the interaction between an assemblage of surveillance

apparatuses and racial biases. Not unlike civilians who

are perceived as civilians when they are located near an

Israeli military base in Tel Aviv but as human shields

when they are located near a Hamas command post in

Gaza, civilian structures are more likely to be cast as

‘shielding structures’ due to their prior racialisation as

Palestinian structures.

The interplay between racialisation, themilitary gaze

and the function the gaze identifies has led to the indict-

ment of most school buildings in the Gaza Strip, casting

at least 477 of 564, or 85 percent as legitimate targets.55

Put differently, one cannot sever the ease with which Is-

rael indicts so many schools as shielding structures from

the way Palestinian space and buildings have been ra-

cialised and attributed a lesser value than that accorded

to white or Jewish schools. Given that for many of those

within the corridors of Israeli power the objective of this

genocidal war is to destroy the Gaza Strip and regen-

erate it or parts of it as Jewish, killing and displacing

Palestinians is not enough: the military must destroy

and then reproduce the space and this necessitates the

mass indictment and destruction of civilian structures.56

Mass killing andmass destruction

Since October 7, Israel has indicted most if not all hos-

pitals, schools, universities, mosques, government and

media structures and apartment buildings in Gaza, claim-

ing that they function as shields. The sheer scale of the

shielding accusation, whereby a whole area and every ci-

vilian and civilian structure within it is defined as a shield

or potential shield, is unprecedented and has become

part of the toolkit used by Israel to destroy the Gaza Strip

and even erase it from the map.57 I mentioned earlier

that historically, the shielding accusation was limited,

with warring parties charging specific people, groups or

structures of being used as shields for a circumscribed

period. However, since the War on Terror was launched

over two decades ago, we have witnessed a pivotal shift.

In our book, Human Shields, Perugini and I identi-

fied the 2008-09 Sri Lankan Civil War as one of the key

moments when this shift took place. We showed how

prominent legal scholars framed tens of thousands of ci-

vilians as human shields being used by themilitant group

Tamil Tigers in order to justify the massacres carried out

by Sri Lankan government forces.58 During the 2016 war

against ISIS in Mosul, the Iraqi coalition, United Nations

agencies and even Amnesty International characterised

100,000 civilians trapped in proximity to the fighting as

human shields.59 These instances demonstrate that as

part of the War on Terror, non-white civilians trapped

near non-state fighters in war zones as well as the civil-

ian structures surrounding them have become more and

more likely to be framed as shields. Israel’s ongoing war

on Gaza has accelerated and broadened these dynamics

and this trend.

Because Hamas has built what are believed to be

hundreds of kilometres of underground tunnels beneath

Gaza as part of its guerrilla tactics, the Israeli legal team

has invoked international law to claim that all civilian

objects – and every single civilian – situated on Gaza’s

land surface are potential human shields and thus are

not immune from attack. Gaza’s entire population and

all its civilian structures can be framed as shields because

they exist above the tunnels and their mere proximity

seemingly serves as a shield. Significantly, proximate

shielding plays a vital role in Israel’s genocidal drive

since these kinds of shields involve no agency. Their
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functionality as shields does not entail any act on the

part of civilians or even on the part of Palestinian fighters,

since they can be indicted simply due to their ostensible

proximity to tunnels or fighters. And since Palestinian

civilians and civilian infrastructures become shields due

to their location above the tunnels or near fighters rather

than an action they or Palestinian fighters carry out, they

can be characterised as shields for as long as the fighting

persists.

Indeed, this was the logic from the very beginning of

Israel’s onslaught. One week after its war on Gaza began,

Israel ordered 1.1 million Palestinians in northern Gaza

– about half of the enclave’s population – to leave their

homes. According to international humanitarian law,

parties to an armed conflict cannot deport or forcibly

transfer the civilian population of an occupied territory

unless ‘the security of the civilians involved or imper-

ative military reasons so demand’.60 In this case, Israel

claimed that it was removing Palestinian civilians from

their homes as a humanitarian precaution thatwould pro-

tect them from the epicentre of violence (namely, Israeli

bombings). In effect, however, Israel transformed this

humanitarian norm into a tool of mass expulsion. But

more relevant to the argument presented here, Israel also

used a similar strategy to undermine the legal protection

of those Palestinians who were unable or unwilling to

leave their homes as well as of all civilian structures in

northern Gaza. Israel is legally required to treat such

people, who numbered in the hundreds of thousands –

alongside all civilian structures – as protected. But since

it had dropped leaflets instructing people to evacuate, Is-

rael claimed that it could designate all of northern Gaza

as a legitimate military target, and that the Palestinian

civilians who remained were putting themselves in the

line of fire. When Israel launched its attack on the area a

few days later, killing thousands of civilians, the military

cast the civilians who remained in the north as either

terrorist accomplices or human shields, and the civilian

structures that were destroyed as shielding structures.

The decision to stay at home and not be expelled like

their parents and grandparents had been in 1948 is what

transformed Palestinian civilians into shields.

Crucially, voluntary and involuntary human shield-

ing are very different from proximate shielding, since

these two kinds of shields are tied to an action that

dramatically circumscribes the number of shields, the

space they occupy, and length of time they can be de-

ployed as shields.61 The unprecedented nature of the

proximate shielding charge would appear to strain credu-

lity. However, as a US ally fighting non-white, non-

state actors, Israel has found Western politicians and

international press very amenable to the narrative that

‘savage’ Palestinian militants are using their own civil-

ians and civilian structures as fodder. While Perugini and

I have documented the particular ways in which the op-

erations of IHL are problematic in and of themselves, it is

hardly likely that Israel’s legal justifications would have

carried any weight had the victims beenwhite Ukrainians.

Indeed, large segments within the international political

elite seem to believe Israel because they share similar

racial biases.

In an article for Jewish Currents, Perugini and I argued

that Israel’s unprecedented broadening of the human

shielding charge is now being applied to justify genocidal

violence, including mass expulsions and killings.62 Is-

rael’s wholesale indictment of civilians and civilian struc-

tures as shields is not being used to defeat the Palestini-

ans but to destroy them. The stakes could not be higher.

Israel is aware that legal work is interpretive work,

and that the laws of war are always open to interpretation

and can be used both to justify the need to continuously

protect humans and nonhumans by highlighting their

vulnerability, or alternatively, to render them legitimate

military targets. Tellingly, Israel’s legal defence team

at the International Court of Justice put the shielding

idea front and centre. In his opening statement, the

attorney representing Israel noted that Gaza’s civilian in-

frastructure is actually ‘the most sophisticated terrorist

stronghold in the history of urban warfare’, and argued

that Hamas, not Israel, was responsible for the destruc-

tion of Gaza.63 The Israeli legal team returned to these

arguments again and again, marking the first time in his-

tory that shielding provisions have been used to carve

out a justification for a colonial war of elimination. In-

deed, if the international legal apparatus can be used to

justify acts that can destroy a people, ‘in whole or in part’,

then the rules-based order created in the aftermath of

World War II to regulate war according to humanitarian

principles becomes a tool for its own undoing. Israel’s

mobilisation of legal instruments created to guarantee

‘Never Again’ are now being used to legitimise a genocide.
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